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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, DECEMBER 11, 2018 

 

CORRECTED MINUTES 

 CHAIRMAN ROBERT SALKA, called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Theodore Cabata, Alicia Novi & Joseph LaPorte 

 Alternates: Ronald Bohigian & Erica Byrne 

 

 Others: David Lavallee, Ass’t Town Planner    

    

 Absent: Richard Hart, Commissioners 

   Jeffrey D. Gworek & Ryan Rogers, Alternate 

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

ELECTION OF OFFICERS:  

 David Lavallee, opened nominations for Chairman.   Ms. Novi 

nominated Joseph LaPorte.   Mr. Cabata seconded.  Motion passed 4 to 0 

on a roll call vote. 

JOSEPH LAPORTE, Assuming the Chair: 

 Vice Chair: 

 Mr. Cabata nominated Alicia Novi to be Vice Chair.   Ms. Novi 

seconded.   Motion passed 4 to 0 on a roll call vote. 

 Secretary: 

 Ms. Novi nominated Mr. Cabata for Secretary.  Mr. Cabata 

seconded.  Motion passed 4 to 0 on a roll call vote. 
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 Vice Chair Novi explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 

 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 

 Everyone is invited to stay for the regular meeting to hear the 

decision on the appeals. 

 

 The Chair seated Erica Byrne for Richard Hart for this evening’s 

meeting.  A quorum was determined.  

 

JOSEPH LAPORTE, Chair, presiding: 

APPROVAL OF MINUTES 

 Mr. Cabata made a motion to approve the Minutes of the previous 

meeting.  Mr. Salka seconded.  Motion passed unanimously on a voice 

vote.  

 

PUBLIC HEARING ITEMS: 

 A. APPEAL #6355A, application of Torrey S. Crane Co., for a 

26.8’ side yard setback variance for a new loading dock under Sections 

7A-00 & 15-04 of the Zoning Regulations, 480 Summer Street, property 

of 492 Summer LLC, et al in an I-2 zone. 

 THE CHAIR:  Please state your name and address for the record, 

please. 

 MR. BOVINO:  Good evening Mr. Chairman and commission members.  

My name is Sav Bovino, Planner with Kratzert, Jones & Associates 

representing the applicant, Torrey Crane. 

 The property is located at 480 Summer Street, just north of the 

intersection with Main Street. 

 For orientation purposes, this is Summer Street.  West Main 

Street is down here where the bar is.  And, the property is right next 

door. 
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 The property is in an I-2 zone.  There’s an existing building 

there of 13,382 sq. ft.  The lot area is 33,503 sq. Ft. 

 It’s a nonconforming property. 

 The proposal is to build a loading dock on the north side of the 

building.  Most of you are familiar with this.  A lot of times, when 

there is a loading dock in the front, every time the truck comes for 

delivery it blocks the travel way on Summer Street. 

 So, the idea is to create a new loading dock at this location.  

It’s 68 feet from the property line which gives room for the sidewalk.  

People on the sidewalk can still walk on it.  It does not interfere 

with the sidewalk. So, the distance is 68 feet back from the walk to 

the base of this loading dock.  So, you have enough room for the truck 

to back out and leave room there. 

 Because of that, we need a variance on the north side, a side 

yard variance.  The requirement is 30 feet and we are requesting a 

variance on that of 26.8 feet. 

 We have an easement on the property next door.  There is an 

agreement with the property owner where they’re still allowed traffic 

to move past this loading dock and go to the back of the building for 

any kind of emergencies or service. 

 The loading dock most likely is going to be covered from the 

weather.  And, the height of the loading dock will probably be the 

same height of the building that’s there now, probably 15 feet above 

grade. 

 If you have any questions on that, I’ll be glad to answer them. 

 THE CHAIR:  Questions for the applicant? 

 MS. NOVI:  How far is the um, currently when the truck comes in 

for delivery, how far out is the truck into the road now? 

 MR. BOVINO:  When the truck comes in? 

 It’s basically into the second travel lane.  It goes across the 

middle lane. 

 MS. NOVI:  Gotcha.  Okay. 

 MR. BOVINO:  As a matter of fact, they have to stop the traffic 

to allow the unloading. 

 MR. BOHIGIAN:  What is going to happen to the old loading dock? 

 MR. BOVINO: The loading dock here (indicating) we are going to 

use for parking in the front of that loading dock. 

 MR. BOHIGIAN:  So, it is going to be closed. 
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 MR. BOVINO:  It is going to be closed to unloading and loading.  

And, -- 

 MR. SALKA:  If we stipulate --- 

 MR. BOVINO:  --- there is a wall here and we’re going to remove 

that wall and create additional parking spots in the front because we 

are going to lose some parking spots there. 

 MR. SALKA: So, you wouldn’t have any objections if we stipulated 

that that dock in the front would be closed? 

 FROM THE AUDIENCE:  I would. 

 MR. BOVINO:  If you stipulate --- 

 THE CHAIR:  If the loading dock, can we stipulate that the 

loading dock will in fact be closed and not used.  

 MR. BOVINO:  Oh, the loading dock --- 

 SPEAKER:  It won’t be used for 18-wheelers coming in. 

 How’re you doing?  Todd Baker. 

 MR. BOVINO:  This is one of the owners. 

 THE CHAIR:  Your name, please? 

 MR. BAKER:  Todd Baker and I’m one of the owners of Torrey Crane.  

 At this point, we can’t one hundred percent say that I am going 

to close that and not use it for a van or for anything else.  I’m not 

going to block, take a garage door out of the facility. 

 We’re doing this out of --- I guess to alleviate --- seeing how 

the trail was created outside of our building.  I mean that was never 

an issue.  I mean, Torrey Crane was there since the 30’s.  And, when 

that trail was opened up, they put additional parking spots across 

from our facility.  So now it has created --- and along with 

Zingarella’s, they’re parking all along that street, also.  And, 

they’re creating all kinds of more problems than there was before. 

 So, all this additional stuff has been created to us.  So, we’re 

doing it out of our own kind of you know, generosity. 

 THE CHAIR:  It’s a safety issue right now?  It’s a safety issue? 

 MR. BAKER:  It is, sure.  Absolutely. 

 MR. BOHIGIAN:  And, the sidewalk, too. 

 MR. BAKER:  Absolutely, 

 But we’re also, what is to say that we don’t just up and leave.  

You know? 
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 THE CHAIR:  You just said that the old loading dock was just for 

small box trucks? 

 MR. BAKER:  We would use it as a  -- vans.  I can’t say that I’m 

not --- I’m not going to use that for 18-wheelers that are going to 

block that.  But it would give me access to leave my truck along the 

parking lot in and out if I have to load a truck from the outside of 

my building. 

 MR. BOHIGIAN: So, it could be a stipulation then no 18-wheelers. 

 MR. BAKER:  Oh, yah.  I mean – tremendously.  That’s why we’re 

going to put this on the other side is to get the 18-wheelers off the 

street. 

 MR. SALKA:  Well, I like to be clear because a couple of minutes 

ago you said you didn’t want to rule out 18 wheelers in the front.  

Now you just said --- 

 MR. BAKER:  Not 18 wheelers. Trucks.  Meaning a van, a box truck.  

We have box trucks that come in daily that um, won’t clog up the 

street that use that loading dock. 

 Depending on this if this works, I mean, if I get it in there and 

a box trucks not going to work right in this situation, I’m going to 

still have to --- because that’s my main business is coming from the 

box truck. 

 MR. BOHIGIAN:  Sev, is there a sidewalk in front there, correct? 

 MR. BOVINO: Yes.  

 MR. BOHIGIAN:  So, would a box truck be on the sidewalk? 

 MR. BOVINO:  That’s what I was going to give you --- 

 MR. BAKER:  No. 

 MR. BOVINO:  It would not be on --- we have a distance of about 

35 feet from the face of the loading dock to the property line.  Then 

you have a couple of more feet to the sidewalk.  So, you have about 37 

feet.  So, it should fit. 

 MR. BOHIGIAN: So, we’re going to write something about kids 

walking back and forth to school and --- 

 MR. BOVINO: Well, that’s what, like he said, the safety issue.  

We’re trying to do it. 

 MR. SALKA:  Sev, who owns the property to the north?  That white 

house? 

 MR. BAKER:  The Forgiones own it and we’ve spoken to them.  We 

bought the easement from them. 
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 MR. SALKA:  Up to that vinyl fence? 

 MR. BAKER:  Up to that vinyl fence, yes. 

 MR. SALKA:  Do you have a letter from them or anything? 

 MR. BAKER:  We have a one-hundred-year contract on that easement. 

 MR. SALKA: Okay. Could we get that as part of the permanent 

record? 

 Do you have a copy of that? 

 MR. BOVINO:  We don’t have it here.  It can be made available to 

the staff. 

 MR. SALKA:  It would be helpful to have it as part of the 

permanent record for this. 

 MR. BAKER:  Yah, I contacted her.  And, let her know what we are 

doing and proposing to do and they’re all for it.   Anything to help -

-- the fence is what they’re--- 

 MR. SALKA:  Because it is going to be noisier, I would think.  

When you’ve got a tractor trailer cab backing up --- 

 MR. BAKER:  It’s all during the day.  I don’t think it’s going to 

really --- 

 MR. SALKA:  What are your hours, just out of curiosity.  You said 

during the day. 

 MR. BAKER:  We’re like six to five. 

 MR. SALKA:  Okay. 

 MR. BAKER:  All of our trucking is done during the day. 

 MR. SALKA:  Dave? 

 MR. LAVALLEE:  Yah, I just wanted to point out it is an I-2 zone.  

It’s heavy industrial. 

 MR. SALKA:  Good. 

 THE CHAIR: Any other questions? 

 MR. CABATA:  Have you talked to any of the other neighbors?  Did 

any of the other neighbors have any input like Zingarella’s or I know 

there’s a couple of other people down there. 

 MR. BAKER:  Zingarella’s been wanting to use our parking lot for 

years and we are opposed out of liability. 

 MR. CABATA:  Okay. 
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 MR. BAKER:  So, with them, it is only going to help.  I mean, 

we’ve asked them to move the cars out in the street where they’re 

double parking.  So, --- 

 MR. CABATA:  Okay. 

 MR. BAKER:  You know, there’s cars that park right at our loading 

dock and we’re loading our product. 

 MR. CABATA: I’m familiar with the area.  I was just curious if 

there were any discussions that had gone on with the restaurant and 

bar right next to you and Zingarella’s is across the street. 

 MR. BAKER:  It would only help any of them.  I mean, it would 

help the whole community.  I mean --- 

 MR. CABATA:  Thank you. 

 THE CHAIR:  Have you finished your presentation? 

 MR. BOVINO:  Yes, sir. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody against the applicant? 

 (No response) 

 This appeal is closed. 
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 B. APPEAL #6356A, application of Nicholas Mingione, Esq. for a 

special exception to allow restaurant liquor service under Section 4-

03.31A, 11-04 & 15-05 of the Zoning Regulations, 1299 a/ka/ 1303 

Meriden Waterbury Turnpike, property of Hitchcock LLC in an B zone. 

 MR. LAVALLEE:  For your information, the next appeal relates to 

this as well.  It’s for the patio liquor service for the same 

location. 

 THE CHAIR:  State your name and address for the record, please. 

 ATTORNEY MINGIONE:   Good evening, Mr. Chairman.  Attorney 

Nichols Mingione from the law firm of Fasano, Ippolito & Lee, 388 

Orange Street, New Haven, CT. 

 I don’t necessarily have anything fancy for the Board today.  

What I’m asking for is essentially something that is administrative.  

Per your zoning regulations, when somebody is coming in with a new 

liquor permit and a new liquor permit being one in which even if it 

was in an existing location already, in order to obtain a new permit, 

the old permit needs to be turned in. 

 So, I represent two entities, twofold.  One of them is the owners 

of the property, Hitchcock, LLC and the other one being the proposed 

purchaser of the property and Sam Clam the Restaurant, Hard Hat 3, 

LLC. 

 And, going through the process and the due diligence period in 

the contract we need to obtain a liquor permit.  Switchover from the 

current owner, Sam the Clam, to the proposed new owner. 

 So therefore, all we’re asking for is a special exception to 

recognize that we can have a liquor permit at Sam the Clam Restaurant 

and also on the next application, on the patio of Sam the Clam.  To 

which the liquor permits already exist but they will be turned in 

under the current permittee’s name and issued under the new 

permittee’s name, hopefully, so the contract can go through. 

 THE CHAIR:  So, this is a standard transfer of the liquor 

license. 

 MR. SALKA: Well, on the first, we are only dealing with the first 

appeal, correct? 

 THE CHAIR:  Right. 

 MR. SALKA:  Okay. 

 (Pause, pause) 

 THE CHAIR:  Now, we do have some stipulations. 

 ATTORNEY MINGIONE:  Okay. 
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 THE CHAIR:  I’ll read them off for you. 

 - No exotic dancers, male or female, public or private. 

 ATTORNEY MINGIONE:  No problem. 

 THE CHAIR:  Number of bar seats --- 

 MR. LAVALLEE:  Mr. Chairman, as presented in the application.  

Because they do call out the number of bar seats in there. 

 THE CHAIR:  Service bar, only. 

 MR. LAVALLEE:  That bar is, but they have table service, as well.  

  

 MR. BOHIGIAN: There’s two bars. One outside on the patio. 

 ATTORNEY MINGIONE:  There is a tiki bar outside on the patio. 

 THE CHAIR:  No live entertainment.   

 Any significant change to the floor plan as determined by the 

zoning enforcement officer shall require a new application. 

 And, any changes in management, permittee shall require a new 

application. 

 Do you agree to that? 

 ATTORNEY MINGIONE: Just one clarification.  Any change to the 

ownership, please understand that the reason why we are making this 

application is that there will be a change. 

 THE CHAIR:  This is for the future. 

 ATTORNEY MINGIONE:  For the future, yes.  Okay.  We agree to all 

conditions. 

 THE CHAIR:  Any questions for the applicant? 

 MR. SALKA:  No. 

 MR. BOHIGIAN:  These are stipulated here with tables and seats 

and everything is consistent with what is already there. 

 ATTORNEY MINGIONE:  Correct.  Instead of providing a floor plan I 

just took pictures of the area just to show what is actually there. 

 THE CHAIR:  Did you finish your presentation? 

 ATTORNEY MINGIONE:  Yes. 

 THE CHAIR: Thank you. 

 ATTORNEY MINGIONE:  Thank you.  



Zoning Board of Appeals – December 11, 2018 
 

10 
 

 THE CHAIR:  Anyone speaking in favor of the applicant? 

 (No response) 

 Anyone speaking against the applicant? 

 (No response) 

 If not, this appeal is closed. 
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 C. APPEAL #6357A, application of Nicholas Mingione, Esq. for a 

special exception to allow patio liquor service under Sections 4-

03.31A, 11-04 & 15-05 of the Zoning Regulations, 1299 a/k/a 1303 

Meriden Waterbury Turnpike, property of Hitchcock LLC in a B zone. 

 ATTORNEY MINGIONE:  Once again, Attorney Nicholas Mingione, 388 

Orange Street, New Haven, CT. 

 Same as the last presentation.  Once again, in order for us to go 

forward with the purchase of the property for Hitchcock, LLC to Hard 

Hat 3, LLC, for the purchase of Sam the Clam Restaurant, and the 

switching over of the permittee and the liquor permit for the patio 

area, we need to go before the board and gain a special exception. 

 Once again, there will be no changes.  As proposed the exact area 

on the patio remains as is.  There is a tiki bar out there.  And, 

there is a dual level patio level where there is a first level 

uncovered and a covered second level. 

 Again, absolutely no changes are being made except for the 

permittee on the liquor permit, one being turned in and one being 

obtained. 

 THE CHAIR:  Okay, thank you. 

 This is a standard transfer of license requested. 

 MR. SALKA: Dave, is there um, was there ever a --- an approval 

for a patio at this location?  Or was this grandfathered in? 

 I don’t remember.  I’ve been on the board a long time and I don’t 

remember an application for a patio at this location. 

 MR. LAVALLEE:  In 2001, they did apply for one and get the 

special exception for the patio --- café/patio permit.  It had two 

conditions:   No entertainment or audio amplification on the deck and 

no external entrance to the patio or the deck. 

 MR. SALKA: Okay, thank you. 

 THE CHAIR:  Any other questions for the applicant? 

 MR. SALKA:  What are the hours of operation?  We want to make 

sure that – there are stipulations especially with the patios. 

 What are your hours of operation for the patio? 

 ATTORNEY MINGIONE:  The hours of operation for the patio continue 

along with the restaurant so there is no change.  So, it is Monday 

thru Friday --- Monday thru Thursday ten to one.  Friday and Saturday 

ten to two.  Sunday ten to twelve.   And, those are the current hours 

of operation, as well. 
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 MR. BOHIGIAN:  Ten in the morning until twelve at night? 

 ATTORNEY MINGIONE:  Correct. 

 MR. BOHIGIAN: Well, to twelve in the morning.  

 (Chuckles) 

 ATTORNEY MINGIONE:  I understood exactly what you were saying. 

 THE CHAIR:  Okay, we have some stipulations. 

 ATTORNEY MINGIONE:  Okay. 

 THE CHAIR:  The hours, we’ve got that. 

 All alcoholic beverages shall be served in glass, cups and not in 

the original containers. 

 ATTORNEY MINGIONE:  Okay. 

 THE CHAIR:  There shall be no music or entertainment. 

 ATTORNEY MINGIONE:  Okay. 

 THE CHAIR:  There shall be no amplifier or loudspeakers. 

 Approval shall be good for one year, renewed annually. 

 MR. LAVALLEE:  We usually do that --- 

 MR. SALKA: I think we usually change that to unless there’s been 

a complaint. 

 MR. LAVALLEE: Mr. Chairman, if I could just explain that a little 

bit.  Unless there is a problem where the zoning officer hears about 

it then it is automatically renewed. 

 ATTORNEY MINGIONE:  Okay. So, it is an administrative --- unless 

there is a complaint?  

 MR. LAVALLEE:  Yes.  It automatically renews. 

 ATTORNEY MINGIONE:  We agree to all the stipulations. 

 THE CHAIR: Finished your presentation? 

 ATTORNEY MINGIONE: Yes. 

 THE CHAIR:  Questions?  

 MR. CABATA:  This might be for Dave. 

 Dave, if they decide they want to change anything, they have to 

come back in?  Like if they wanted to move the tiki bar or if they 

wanted to change the layout, would that have to come back before us? 
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 MR. LAVALLEE:  Typically, with the stipulations, it would.  We 

can add that if you want, as well as the no external entrance to the 

patio.  But that would be considered a change. 

 Because sometimes they do additional accessory bars. 

 MR. SALKA:  But I think it is important that the applicant just 

understands about the no music or entertainment out there or any 

amplification because we’ve had problems with that in the past. 

 Just make sure that the owners know that. 

 ATTORNEY MINGIONE:  The new owners will be made aware of it.  

Thank you.  

 THE CHAIR:  Any other questions? 

 (No response) 

 Anyone speaking in favor of the applicant? 

 (No response) 

 Anyone opposing the applicant? 

 (No response) 

 If not, this appeal is closed. 

 

7:23 o’clock, p.m.  
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NEW BUSINESS 

 

  A. APPEAL #6355A, application of Torrey S. Crane Co., for 

a 26.8’ side yard setback variance for a new loading dock under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 480 Summer Street, 

property of 492 Summer LLC, et al in an I-2 zone. 

 Mr. Cabata made a motion to approve Appeal #6355A.   Ms. Novi 

seconded.    

Discussion: 

 Mr. Cabata said that looking at the area with the growth of 

Plantsville and the changes in Plantsville, I think this is a great 

help to that area.  That intersection is more dangerous every day with 

trail traffic, with the traffic of people just going back and forth 

through that area.  I think this is going to be a benefit to the area 

as a whole. 

 Mr. Salka asked about a stipulation on the box truck and no 18 

wheelers at the front-loading dock. 

 

 Mr. Cabata amended his motion to include that only box trucks and 

no 18 wheelers can be used on the front-loading dock.    

 Motion passed 5 to 0 on a roll call vote. 
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 B. APPEAL #6356A, application of Nicholas Mingione, Esq. for a 

special exception to allow restaurant liquor service under Section 4-

03.31A, 11-04 & 15-05 of the Zoning Regulations, 1299 a/ka/ 1303 

Meriden Waterbury Turnpike, property of Hitchcock LLC in an B zone. 

 A motion to approve Appeal #6356A with stated stipulations was 

made by Ms. Byrne.  Mr. Cabata seconded. 

Discussion: 

 Mr. Cabata said it is a business that has done well in town and 

this transfer gives the new owners a chance to see how they can run 

the business. 

 Ms. Novi said she’d like to see the transfer approved, as well, 

to give the new owners a change to come in and do good. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. APPEAL #6357A, application of Nicholas Mingione, Esq. for a 

special exception to allow patio liquor service under Sections 4-

03.31A, 11-04 & 15-05 of the Zoning Regulations, 1299 a/k/a 1303 

Meriden Waterbury Turnpike, property of Hitchcock LLC in a B zone. 

 A motion to approve Appeal #6357A with stipulations was made by 

Ms. Novi.   Mr. Cabata seconded. 

Discussion: 

 Mr. Cabata said this goes with the first application.  It gives 

the business a chance under new ownership to see how they can do.  As 

long as they keep the noise on the patio to a minimum, that’s what we 

need.  That’s important. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 

 Mr. Lavallee reported there is one new appeal coming in for 

restaurant liquor for the next meeting in January. 

 

ADJOURNMENT: 

 Mr. Salka made a motion to adjourn.   Ms. Novi seconded.  Motion 

passed unanimously on a voice vote. 

 

MERRY CHRISTMAS! 

 

    Joseph LaPorte, Chairman 


